FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

| VIA FAX (580-326 9181) & FIRST CLASS MAIL C L‘N G 2004

Vester Songer Esquire
202 North Second Street
PO Box 696 .
Hugo, Oklahoma 74743

' RE: MUR 4818
. _ James E. Lane
Dear Mr. Songer: | o

On June 2, 2004, the Federal Election Commission accepted the signed conciliation

* agreement and civil penalty submitted on your client's behalf in settlement of a violation of
2U.S.C. §§ 441a(a)(1)(A) and 441f, provisions of the Federal Election Campargn Actof 1971;

~ as amended ("the Act"). Accordingly, the file has been closed in this matter. Please be advised

that the civil penalty in this agreement reflects unusual factors brought forth during the
mvest1gat10n :

~ Documents related to the case will be placed on the public record within 30 days. See |
Statement of Policy Regardmg Disclosure of Closed Enforcement and Related Files, 68 Fed.
Reg. 70,426 (Dec. 18, 2003). Information derived in connection with any conciliation attempt

will not become public without the written consent of the respondent and the Comm1ss1on See
2 U.S.C. § 437g(a)(4)(B).

_ Enclosed you w1ll find a copy of the fully executed con0111at1on agreement for your ﬁles
This Office is in receipt of your Five Thousand Dollar ($5,000) payment, which represents the
first installment towards the civil penalty. Please note that another Three Thousand Dollars
($3,000) is due within thirty (30) days of the conciliation agreement's effective date; followed by .
* the final payment of Three Thousand Dollars ($3,000) within thirty (30) days thereafter, pursuant

to the terms of'the conc1hat10n agreement. If you have any questlons please contact me at (202)
694-1650.

1

Sincerely,

’j/l \ C‘./M\ (L./—- ". jg ‘-'-/—/M\
Margaret J. Toalson ' '
~Attorney '
Enclosure -
Conciliation Agreement
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‘CONCILIATION AGREEMENT R a

. This matter was initia't'ed.by the Federal Election Commission (the “Conitnission”), :

| _ pursuant to mformatlon ascertained in the normal course of carrymg out its supervxsory
' respons1b111t1es The Comm1ss1on found reason to. beheve that James E. Lane (“Respondent”)

: knowmgly and w111fully violated 2 U:S. C §§ 441f and 441a(a)(1)(A)

NOW, THEREFORE the Comm1ss1on and the Respondents havmg partlclpated in

' mforrnal methods of conc111at10n prior to a ﬁndmg of probable cause to beheve do hereby agree

" as folloyvs:

L The .C:ommission has j'urisdi.cltion 'ov'er-the Respondent and the subject matter of N
this proceeding, and this..agreern'ent has the effeet of an agreetnent entered pursuant to 2 U.S..C.-
§ 437g(a)(4)(A)(D) and 11 CFR.§111.18(d). |
| I Respondent- has had a reasonable oppottunity to demonstrate tnat no action should. | -
_ be_taken in this matter. | | | |

CIIL Respondent enters voluntarily into this agreexne_nt with the Cbmmis'sion_-:
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James E. Lane ' :

'IV.  The pertinent facts in this matter are as follows:
Actors _-
1. James Lane is the former majority leader of the Oklahoma state-senate and is a

ﬁ;icnd of Walter Roberts and Gene Stipe. Lane was also an advisor to Roberts

i -during his 1998 cdr_lgres_s'ionél campaign.
%Ef o . 2. WalterL. Rob_erté was a candidate for Oklahoma’s Third Co’ngfessional B

District in 1998. Roberts wés also an artist and the owner of an auction -
. company '(“A_uctién Company”) located in MéAIester; Oklahoma. _
3. Walt Roberts for Congress was the political committee within the meaning of

2 U.S.C. § 431(4) for Roberts.

4. The primary election for the Détnocratic ndminatibn to represe-nt'. Oklahoma’s
Thir& (llon_'gres's'ional Dlis'trict,. which Robérts fan in, occurred on Auéuét 25,‘ "
1998. Roberté recei?ed the most votes in tﬁe p;irﬁary, but hbt enough to évoidl ‘. R
a runoff election; 'héld ‘on Septemb_ér.IS, 1998. The gene,ra:ﬂ é‘lle‘,c.:tlilon o.ccu'.-rred -

_ ;)n N-ovember 3, 1998. - N
5. Gene Stipe Qas the founder éf the Stipe Law Fir;n (the '“Fir'rh”)lloc-at_ec_l i'nl '
M_cAlgster, Ok]él1oma; there he was a seni-o'r part'her uﬁti] 20Q3. Mr. Stipe
' ‘was also an'(.)klaf.\om'a statje senator representing a péﬁion‘ t_;f S’oﬁtheast‘er_n- '
Oklahoma, a_hd g-po]jticai menitor and friend to Robérts_. Mr étipe was .
involvéd in ru'nnihé Robens’ C‘ampéign, from making stfgtegic_ (.iecisi'ons't:o

hiring and ﬁring of staff.
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. 6. ' Charlene Spears _was an emplt)yee at t}ie Firm and Stipe’s personal assistant_..
Spears was inveiyerl in the Robe'rté’ campaign, making decisions on campaign'-
_purchases,j instructing staff,, ahd. h_a-nriling some of the campaign’s banking.

gg..lieable Law-- |
7. The Federal Electron Campargn Act of 1971, as amended (the “Act”) makes it
unlawfu] for any person to contnbute more than $1 000 per electlon to any

candldate and hlS authorrzed polmcal commrttee for Federal office. 2 U.S.C."-

than $25 000 in any calendar year 2US.C. § 441a(a)(3)

.8' . Itis also unlawful for any person to make a contrlbut_lon in the name. af o -'
another, or for any pereon to -1:<no_wingly permit his or her' nam'e to bel used to
make such a contributian_.- 2US.C §. 441f. 'Moreover, no person may
knowingly he_i'p or-assi_st any peréon in making a contribution in tne' name of :

- another. 11 CFR. § 110.4(b)(1 )_(i.ii). | |

| ; Facrua] Background
9. In or about Marcn 19 9‘8",. Walt Ro'berts.‘ for Congrese was in need"of money SO
'. tnat 1t _cdn]d obtain marching fn'nds from the Dernocratic Co.'ngres.sional |
‘ Camr)ai gn' Comm_iftee; Mr; Stipe, Mr. Lan'e,' and others were avrlare-of the.
- campargn s need r'or money -
10 In March 1998 Lane agreed to partlclpate ina scheme wrtn Stlpe to make a
_' ’c,ontrlbutlon, in Lane’s name to Walt querts for COngress using money that
wo'n]d come from St_ii)e. _The parties agreed tnat Lane would bﬁy a'livestoek:_ -

trailer that Roberts’ owned, to hide this contribution. .

§. 441a(a)(1)(A) Nor can an 1nd1v1dual make contnbutlons aggregatmg more | e
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1 1 On March 29, 1998, Mr. Lane wrote a check to Roberts Auction Company in -
“the amount of $20 500 alleged]y to purchase the livestock traller although
Lane never took possession of the trailer. |

12. Subsequently, Lane recerved a $20,000 money order drawn from. St1pe s |
account from Spears On April 6, 1998, Lane deposrted the $20, 000 money
order into his Iaccount, to cover the bogus sale.

13. On April 9, 1'9'9'8, Roberts, _through his Auc__tion_ Company, then'Wrote a check

3 fbr. $20-,500 to Walt Roberts for Congress; vt_/_hic,h-the Comrnit_tee then_ L .- .
dep051ted into its own account | | o

' 14 Therefore the $20,500 contnbutron whrch appeared in the Commlttee s

' dlsclosure reports as a contnbutlon from Walt Roberts was really a $20 000
co_n_tnbutlon in the name of another. |

15. Inttially, Lane denied that he knew that Walt Roberts for Congress needed '
money, -and 'that the real purpose of the transaction was to'proVide money-lto :
Roberts’ campaign._

16. In May through July, 1§98,’ Spears also gave Lane four:checks -payable to Lane _'
Or “cash” from 'Stipe’s bank account totaling approximately $24 OOO.- Spears - |
mstructed Lane to use thls money to pay for campa1 gn expenses of Walt _ |
Roberts for Conoress In May through July, 1998, Lane used these .
approx11r1ately $24 OOO worth of checks to pay for campalgn expenses of Walt:

' Roberts for Congress -. | | o |
17. In.September 1998, Spears_ gave Lane ﬁ\(_e additional checks payable to Lane .- .

or “cash” from Stipe’s bank, this time tota]in'g $22,980. Lane received a
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| 'check'.$3.,500 dated .Septemhe_r-l,.'ll998, a check for $2,49o dated September 3,
1998, a check for 52, 490 dated September 3, 1998, a check for $9,500 dated- |
September 9, 1998, and a check for $5, 000 dated October 12, 1998. Spears

‘again mstructed Lane to use th1s money to pay for campargn expenses of Walt N

T S ._ " Roberts for Congress, which Lane did in September and October, 1998;
i!p% ) . - .- . : . . : ', . - T
i S . 18. Walt Roberts for Congress never reported either Lane’s $24,000 or Lane’s

i

$22,980 in contributions rn_ade to pay campaign e)_(penses as coming from - '

i

; St,ipe or Lane.

o 19. On March 11, 2003, Lane was charged with conspiracy to cause the

; C _submission of material false Statements to the Commission, in violation of 18
i

U.S.C: § 371. On March 28, 2003 Lane pleaded guilty to consplracy to cause-
the submrssron of false statements a felony vrolatlon of 18 U.S.C. § 371. On
J uly 29, 2003,_ Lane received a sentence of t__hree years. probatxon, t_wo months :
home detention with an electronic rnOnitorllng'bracelet, and a $5,000 crim‘.inal |
fine for his criminal actions. |
: | Yiolations .
‘V. Re'spondent J ames Lane knowingly. and willfully t/iol'ated 2US.C. §§ 441f and |
441a(a)(l)(A) by maklng excessive contrrbutrons to Walt Roberts for Congress n the names of
| others. Respondent will cease and desrst from v10]at1ng 2U. S C §§ 441f and 441a(a)(1)(A)
| Civil Penalty . '
VL The Conrmission has determined that the approp.riate civil penalty"lin this.-matte’r is
Forty-One Thonsand .dollars ($41,000;0(l), pnrsuant 102 U.S.C. § 437g(a)(5)(l'3.). .Resp_ondent.' :

James Lane agr_ees that this civil penalty is appropriate in this matter. Re_spondent J ames Lane
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contends however that financial hardship prevents Lane from paying any civil penalty and has '
submitted extensive ﬁnanc‘i’al'documentation in "supp_ort of this claim. The Commission regards 2

this documentation'as a rnaterial representation.. Due to the mitigating circumstance pertaining to

. Respondent s material representation of his ﬁnancial conditron the Commlssmn agrees to depart

o substantlally from the crvﬂ penalty that llespondent and the Commrssmn agree is ]ustlﬁed m this
matter Respondent w1ll pay a civil penalty to the Federal Election Comm1ss1on in the amount of |

- Eleven Thousand Dollars ($11, 000 00), pursuant to 2 U.S.C. § 437g(a)(5)(B) Such penalty shall

. be paid in three (3) payments as follows
| 1. An 1n1t1al payment of Five Thousand Dollars ($5 000) is. due 1mmed1ately

} upon s1gmng the agreement

2. - Thereafter, no more than thuty days (30) from the date this Agreement
: 'becornes effective Respondent shall pay a second payment of Three- o
 Thousand Dollars (§3,000). Thirty days (30) thereafter, Respondent shall
.pay a third and final payment of Three-Thousand Dollars':($3-,.000). o
3. In the event that any payment is n.otl rece_iv_ed by the Cbmmission on or
before the date it becomes due, the-C_o_mm_iss_ion may, at its. di_scretiOAt :
. . accelerate the remaining payments and.c'ause the entire _'unpaid balance of -
the civil"penalty to become__-due upon ten (10) days wri.tten -notice_to
_ Respondents._ Failure by the Commission to accelerate'_thelipayments w1th |
- regard to any overdue payment(s) shall not be construed as 'awaiver df any
~ kind. | | | . |
ln the event that this agreement is violated a‘civil penalty of Forty-One Thousand dollars -

('$4l,0(.)0.00) shall be immediate]y due, lpursuant to 2U.S.C.§ 4'37g(a)(5)(B). :
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Other Provisions
'VII.  Respondent -agrees that the Commission’s ac'ceptance of this agreement is
conditioned on the truthfulneSs and cornpleteness of information provided to-the Commission. L

Respondent agrees to cooperate w1th the Commrssron in any proceedmg agatnst any other person '

_ 'regardmg the Respondent s mvolvement in the facts and circumstances related to thns matter

Respondent further agrees that ifhe falsely stated or failed to. dlsclose material. mformatron

concerning his 1nvo]vement in the facts and cnrcumstances related to thrs matter or if he falsely

st'ated or failed to disclose material information conceming his ﬁnancral condttlon-' such t'alse_
statement or omission shall constitute a v1olat10n by Respondent of this agreement o

VIIL. The Commrssnon on request of anyone filinga complamt under 2 U S. C
§ 43 7 g(a)(l) concemmg the matters at issue herein or-on 1ts own motlon may review. compllance

w1th thls agreement If the Commtssron believes that this agreement or any requlrement thereof

- has been violated, it may institute a civil action for rehef in the United States District Court for

the District of Cotumb_ia.
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James E. Lane

on the matters ralsed herem, and no other statement, promxse or agreement, either wrmen or

oral made by either pany or by agents of either parly {hat is not contamed in this- wntten

agreement shall be enforceable. |

FOR THE COMMISSION:

Lawrence H. Norton
Gcner-al Counsel

BY: /(%w/cﬂ 9// L, ( (¢/2 7 09'
- ‘RhondalJ. Vosdingh /".- ~ Date’ .
Associate General Counsel
for Enforcement
~ FOR THE RESPONDEN_T: -
W i&vv‘- 2-18-#4
: ﬁnes - Date :

This Conciliation Agréement constitutes the entire agreement between the parties

TDTQL P.@3s
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